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 26 June 2019 
 
 
Dear Gillian 
 
Thank you for your letter of 29 May 2019 seeking further information following my 
appearance before the Committee on 30 April.    
 
As you will be aware, the Scottish Government remains committed to working collaboratively 
with the UK government and other devolved administrations to develop common 
frameworks, where required after EU Exit, in specific policy areas.  This work is being 
developed in line with the framework principles agreed by the Joint Ministerial Committee 
(EU Negotiations) (JMC(EN)) in October 2017.  The Scottish Government is clear that these 
arrangements, in whatever form they take, will not alter or constrain devolution in any way 
and will not prevent the Scottish Parliament from making alternative arrangements in these 
areas should they judge that to be necessary in the future. 
 
JMC (EN) has agreed that work to develop and establish common frameworks should follow 
five broad phases, set out in more detail at Annex A.  The first phase took place between 
October 2017 and March 2018 and focused on determining whether common frameworks 
may be required in different policy areas and the high level purposes using the principles 
agreed by JMC (EN).  The overarching planning assumption across administrations has 
been that any required common frameworks would be in place by the end of any 
implementation period, if agreed.   
 

There are on-going discussions in relation to 8 potential frameworks relating to the ECCLR 
portfolio, details of which are set out in Annex B. The majority of these frameworks are 
currently in phase 2 of their development, with work focussing on policy development at 
official level.  All discussions have so far taken place without prejudice to the views of 
Ministers.  Decisions have not yet been taken on any framework. 

 

While the process is being managed using project management disciplines, in reality the 
development of frameworks is emerging as a complex, ongoing intergovernmental process 
with significant impacts and interdependencies, including the outcome of negotiations with 
the EU.   
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Planning for No Deal has impacted on the pace with which discussions on long term 
frameworks have been moved forward.  While the risk of a No Deal EU Exit has been 
delayed by the agreement reached at the European Council on 10 April to extend the Article 
50 period until 31 October 2019, planning for No Deal (and other possible outcomes) will 
continue.  For example, to prepare for the risk of a No Deal exit, officials have been working 
with counterparts in the other administrations to develop interim working level arrangements 
where these are required. In a number of policy areas, existing arrangements are fit for 
purpose or only require modest modification.  These arrangements will be temporary, 
pending the agreement of long term common frameworks. Further detail is provided in  
Annex B. 

 
On engagement, officials from all administrations have been working together to develop 
proposals for joint engagement with a range of stakeholders.  It is intended to implement 
these plans over the next few months to inform stakeholders about frameworks, allow input 
into the development process and increase transparency.  As part of these plans, 
engagement is proposed with the Scottish Parliament.  More detailed technical engagement 
will also be taken forward by officials, with sector specific stakeholders, including 
Parliamentary Committees.   
 
With regard to how the Scottish Government intends to engage meaningfully with the 
Scottish Parliament on each of the proposed common frameworks, as set out in our 
response to the Finance and Constitution Committee’s report on Common Frameworks, the 
Scottish Government recognises the crucial role that parliamentary scrutiny will play in the 
development, implementation and oversight of any future common frameworks.  The 
Scottish Government is committed to work with the Parliament to develop a suitable scrutiny 
procedure and would welcome the views of the parliamentary committees, drawing on their 
experience of the current existing examples of agreed processes, such as:  
 

 the protocol agreed between the Scottish Government and the Scottish Parliament to 
ensure adequate scrutiny of the large number of statutory instruments required to ensure 
a functioning statue book on EU exit1  

 the written agreement between the Scottish Parliament and Scottish Government on inter-
governmental relations2 and  

 existing processes for parliamentary scrutiny of concordats, MOUs and similar 
agreements.   

 
My officials would be happy to meet with the clerks to your Committee to consider the nature 
and timing of engagement with the Scottish Parliament and to address any further questions. 
 
Yours sincerely 

 
 

ROSEANNNA CUNNINGHAM  

                                            
1 http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf  
2 http://www.parliament.scot/20160309_IGR_Agreement3.pdf  
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Annex A 
Common Frameworks development - the 5 phase approach  
 
PHASE 1 took place between October 2017 and March 2018 and focused on establishing the 
principles and proof of concept for this programme of joint work between the UK Government 
and Devolved Administrations.  
 
PHASE 2 from April 2018 onwards, focused on detailed policy development.  The final stage 
of this phase of work is to sight UKG-DA policy Ministers on framework outlines. 
 
PHASE 3 is intended to provide a period of review, consultation and more detailed policy 
development up to and beyond March 2019. It has been broken down into the following 
workstreams. 
 
Workstream 1: Further Policy Development 
Workstream 2: Stakeholder Engagement 
Policy teams will test initial outputs through informal multilateral stakeholder engagement in  
Workstream 3: Seeking Agreement 
 
PHASE 4 will cover preparation and implementation of final framework proposals, from March 
2019 onwards.   Work will include preparing the implementing legislation and non-legislative elements 
of individual  
 
PHASE 5 will comprise any post-implementation arrangements from December 2020 
onwards. 
 
Timings for the phased approach are indicative. 
 

  2017 2018 2019 2020 

PHASE 1 of multilateral engagement on common 
frameworks - focused on establishing the principles 
and proof of concept for this programme of joint 
work between the UK Government and Devolved 
Administrations 

Oct. 17 - Mar. 
18 

    

PHASE 2 - focused on detailed policy development   
running from 

April 2018 
onwards 

  

PHASE 3 is intended to provide a period of review, 
consultation and more detailed policy development  

    
up to and beyond 

March 2019 

PHASE 4 covers preparation and implementation of 
final framework proposals 

    
from March 2019 

onward 

PHASE 5 will comprise any post-implementation 
arrangements . Final frameworks themselves will go 
live, alongside any arrangements for review. 

      

from 
Dec 
2020 
onwards 
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Annex B 
 

ECCLR-RELATED COMMON FRAMEWORKS  
 
On 9 March 2018, the UK Government published a provisional breakdown of areas of EU 
law that intersect with devolved competence in Scotland, Wales and Northern Ireland, which 
was then updated on 4 April 2019.  According to that revised assessment, overall, there are 
a total of 160 policy areas that intersect with devolved competence in Scotland.  
 
The following table sets out details for the ECCLR-related common frameworks. 
 

 

Policy Area Framework Interim Arrangements 

Ozone depleting 
substances and F-
gases 

 

 

Work on the framework paused 
pending work on interim 
arrangements.  Officials expect 
work on the framework to be re-
initiated in June 2019.   

Interim no-deal arrangements are 
made through UK wide SI.  

 

EU Emissions 
Trading System 
(ETS) 

 

 

Ministers are  currently jointly 
consulting on options. No 
decisions on a framework have 
been taken. A UK ETS would 
be made jointly in all 4 
legislatures using existing 
devolved powers under the 
Climate Change Act 2008. 

Interim no-deal arrangements will 
be UK wide legislation through two 
Statutory Instruments. 

Waste packaging 
and product 
regulation  

 

 

Work on the framework is at an 
early stage and will be 
developed alongside the waste 
Circular Economy Package 
implementation currently being 
developed by all 
administrations.   

Current administrative 
arrangements are suitable for the 
interim period. 

 

Chemicals 
regulation  

 

 

A Framework Outline 
Agreement has been drafted 
with supporting detail under 
consideration. This framework 
is expected to move to phase 3 
in the coming months and 
further consideration will be 
given to how to take forward 
multilateral stakeholder 
engagement.  

Good progress has been made on 
an Official Level Interim 
Agreement to support the UK 
regulatory system.  A UK 
Chemicals Governance Group has 
been established to look primarily 
at strategic issues such as 
resourcing, work planning, 
communications and risk 
management as well as managing 
difficult decisions around 
substances and dispute 
resolution.  It will meet on a 
quarterly basis.  
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Air quality (including 
industrial emissions)  

 

 

Options have been identified for 
determining Best Available 
Techniques on a UK wide basis 
and are currently under 
consideration, alongside 
potential governance 
arrangements.   

An Official Level Interim 
Agreement is being developed.  

 

Biodiversity – 
access and benefit 
sharing of genetic 
resources   

 

The existing framework – the 
Nagoya Protocol – will require a 
modest level of modification 
and an agreement is in place 
between Defra and the 
devolved administrations for 
Defra to continue as the 
managing authority. 

 

Natural environment 
and biodiversity  

 

UK domestic legislation the 
Habitats and Wild Birds 
directives have been amended 
by a UK SI and a Scottish SSI 
to operate after EU Exit.   

An Official Level Interim 
Agreement has been drafted. 

 

Marine environment 

 

The marine strategy legislative 
framework has been amended 
to operate after EU exit.  
Interpretative guidance for the 
UK marine policy statement is 
being drafted to ensure that EU 
terminology used in the 
document is understood after 
EU exit.  

Current policy processes 
combined with existing legislation 
are sufficient, so no further interim 
arrangement required. 
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